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Acknowledgment agreements, 10.13[1][a]
ACORN. See Association of Community
Organizations for Reform Now
“Actual/actual” servicing, 3.08
Actual or scheduled balance calculations,
3.04[2]
Adjustable-rate mortgage (ARM) loans,
3.05, 4.03[11][b], 10.04[1]
servicing agreement, 9.03[3]
Affiliated business arrangements
(AfBAs), 12.01, 12.02
definitions, 12.02[1][a], 12.02[1][c]
employee/employer referrals, 12.02[3]
broad-based exemption, 12.02[3][a]
current law, 12.02[3][c]
unimplemented 1996 “final” rule,
1202[3][b]
HUD

AfBA-related action by, 12.02[4]

illustrations, 12.02[1][d]

Regulation X, amendments to, 12.02[1]
“sham” AfBAs, 12.02[2]

compliance, 12.02[2][b]

HUD illustrations, 12.02[2][a]
statutory requirements, 12.02[1][b]
structure of, 12.02[1][b]

Aggregator, definition of, 1.03[4]
Anti-tying regulations, 2.15[7]
Appraisal, 3.10[5][c], 3.10[5][d]
ARM. See Adjustable-rate mortgage loans
Article 9 of UCC
closing documents, 6.02[4], 6.03
“scratch-and-dent” mortgage loans, 5.08[5]
Asset-backed securities rules
disclosure requirements, 4.07[3][a]
impact on secondary market purchases,

4.07[3]

reporting requirements, 4.07[3][b]
Asset performance, 3.10[7]
Assignment of Claim Act
conclusions regarding, 5.02[6][d]
contractual protections, 5.02[7]
court refusal to apply, 5.02[6][c]
government estoppel possibility, 5.02[6][b]
overview, 5.06[5][a]
Assignments/endorsements, 1.02[3][b],
3.09[2], 9.06[12][f]
preparation and recording, 10.08[11]
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UCC anti-assignment clauses, 11.04[1]
Assignment

due diligence, 3.10[5][c]

-in-recordable-form, 6.02[3]
Association of Community Organizations

for Reform Now (ACORN), 2.08[6]
Automatic Assigned Home Mortgages

Program, 5.02[4][a]
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Backup servicers, 10.13
Balance calculations, 3.04[2]
Bankruptcy
liability under TILA, 2.03[1][a]
representations and warranties,
individual mortgage loans,
underwriting issues, 4.03[5][h]
right of rescission, 2.03[1][a]
“scratch-and-dent” mortgage loans,
5.09[(4]
service agreement, 9.06[12][d]
true sale issues, 1.04[2][b]
Brokers, 1.03[2]
broker agreement, 8.07
duties, 8.07[1], 8.07[2]
indemnity, 8.07[5]
closing, 8.07[6]
commitment letter, 3.09[1]
compensation, 8.03
fees, 4.03[3][e], 4.03[2][c], 8.03[5]
FHA/VA loans
finder vs. broker, 8.03[1]
HUD Policy Statement 1999-1, 8.03[3]
HUD Policy Statement 2001-1,
8.03[4][a]
timing, 8.07[4]
yield spread premiums, 8.03[4]
compliance, 8.02[4], 8.07[3]
definition of, 1.03[2], 8.03[1]
disclosure, 8.04
liability, 8.05
licensing, 8.02
FHA requirements, 8.02[1]
HUD approval, 8.02[1][a]
loan correspondents, 8.02[1][b]
VA-guaranteed loans, 8.02[2]
preliminary considerations, 8.06
S.A.F.E. Act, 8.02
Business day, definition of, 2.02[4]
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C

Conveyance of Title program, 5.02[4][a]
Closing of sale
commitment letter, 3.09[4]
delivery of mortgage files, 6.03
article 9 of UCC, 6.03, 6.03[2]
custodian, delivery to, 6.03[2]
basic duties, 6.03[2][b]
fees, 6.03[2][f]
force majeure, 6.03[2][d]
independence of custodian,
6.03[2][a]
standard of care, 6.03[2][c]
termination provisions, 6.03[2][e]
delivery in person, 6.03[1]
divergence from terms, 6.04[2]
failure to deliver closing items, 6.06[1]
generally, 6.01
legal documents, 6.02
change documents, 6.02[5]
officer’s certificate, 6.02[2]
opinion of counsel, 6.02[3]
purchase agreement, 6.02[1]
security release certification, 6.02[4]
servicing agreement, 6.02[1]
side letters, 6.02[6]
Code of Federal Regulations (CFR),
5.02[6][a]
Coinsurance Program, 5.02[4][a]
Collateralized mortgage obligations
(CMOs), 1.03[6][c]
Commitment letter
assignments/endorsements preparation,
3.09[2]
brokers, 3.09[1], 24
closing, 3.09[4]
confidentiality, 3.09[6]
correspondent arrangement, 7.02[1][a]
documentation, 3.07, 3.09[5]
due diligence, 3.10[1]
flow agreements, 7.02[1][a]
mortgage loans
adjustable-rate loans, 3.05
rejection of, 3.10[6]
repackaging and re-sale, 3.09[3]
overview, 3.03
purchase price, 3.04
recourse, 3.02[2]
representations and warranties/“as is”,
3.02[3]
sales process, 3.01
servicing rights purchase, 10.03[4]

transaction terms, 3.03

Computer Loan Originations (CLOs),
12.01

Confidentiality
commitment letter, 3.09[6]
sales agreement, 4.08[3]

Consumer Credit Protection Act, 2.05

Consumer Handbook on Adjustable-Rate
Mortgages, 2.02[1]

Contract law, property law compared
with, 9.02[3]

Controlling the Assault of Non-Solicited
Pornography and Marketing Act
(CAN SPAM), 2.13

Cooperative loans, 5.05
documents comprising mortgage file,

5.05[1]
representations and warranties, 5.05[2]

Correspondent arrangement and flow
agreements, 7.01
breach, remedies for, 7.03[3]

default, 7.03[3][c]
indemnification, 7.03[3][a]
repurchase agreement, 7.03[3][b]
conduits, private, 7.02[1][c]
delivery, 7.03[2][c]
documentation, 7.04
The Manual, 7.04
delivery, 7.04[4][d]
eligibility of seller, 7.04[4][a]
format, 7.04[1]
forms, 7.04[3]
modifications, 7.04[2]
underwriting, 7.04[4][c]
due diligence, 7.02[1][e]
duties of seller/purchaser, 7.03[1]
access to records, 7.03[1][f]
closing, 7.03[1][d]
funding, 7.03[1][d]
origination, 7.03[1][a]
processing, 7.03[1][b]
review, post-closing, 7.03[1][e]
underwriting, 7.03[1][c]
eligibility of seller, 7.02[2]
Fannie Mae/Freddie Mac Model,
7.02[1][b]
overview, 7.01, 7.02
pricing, 7.03[2][b]
rate locks, 7.03[2][b]
regional agreements, 7.02[1][d]
registration, 7.03[2][a]
representations and warranties, 7.02[1][a]
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Cranston-Gonzalez National Affordable
Housing Act, 2.04(5]

Credit risk, 3.02[2], 3.02(3], 3.06

Custodian, 1.03[7]

Cutoff date, 4.01

D

Deeds
administrator’s deeds, 5.06[6][a]
deed of trust

due diligence, 3.10[5][c]
mortgage distinguished from,
1.02[3][b]

executor’s deeds, 5.06[6][a]

general warranty deed, 5.06[6][a]

quitclaim deed, 5.06[6][a]

special warranty deed, 5.06[6][a]

Defaults
default rates, 3.10[4][d]

FHA loans, 5.02[4][a]

first and second payment defaults, 4.05

VA loans, 5.02[4][b]

Department of Housing and Urban
Development (HUD), 5.02[1][a],
5.02[2][a]

HUD Policy Statement 1999-1, 8.03[3],
8.07[1]

Real Estate Settlement Procedures Act
(RESPA) regulations, 2.04, 9.03[4]

“Rental of Office Space, Lock Outs, and
Retaliation”, 12.02[4]

Settlement Costs and You, 2.02[1],
2.04[3][b]

“Statement of Policy 1996-2, Sham
Controlled Business Arrangements,”
12.02[2]

Title I loans, 5.03

“When Your Home Is on the Line: What
You Should Know About Home
Equity Lines of Credit”, 2.04[3][b]

Direct Endorsement Program, 5.01[1][a],
5.02[4][a]

Documentation
commitment letter, 3.07, 3.09[5]
due diligence, 3.10[6]
home equity lines of credit (HELOCs),

5.07[1]

individual mortgage loans,
representations and warranties, 4.03

legal closing documents, 6.02

legal documentation generally, 1.02

representations and warranties, 4.03[6]
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sales agreement, 4.03

second liens, 5.07[1]

subprime loans, 5.05[1]

D’Oench Doctrine, 1.02[3][a]
Due diligence, 3.10

appraisal, 3.10[5][c], 3.10[5][d]

asset performance, 3.10[7]

commitment letter, 3.10[1]

correspondent arrangement and flow
agreements, 7.02[1][e]

default rates, 3.10[4][d]

documentation, 3.10[6]

due diligence providers, 1.03[8]

mortgage loan characteristics, 3.10[5][a]

organizational changes, 3.10[4][a]

purchase agreement, 3.10[2]

quality control, 3.10[4][c]

scope and timing, 3.11[1]

seller, 3.10[4]

servicing receivables, 11.03

servicing rights purchase, 10.04

strategies generally, 3.10[3]

subprime loans, 5.04[3]

third-party due diligence providers, 3.11

trouble signs, 3.10[4][b]

underwriting guideline conformance,
3.10[5][b]

underwriting review agreements, 3.11

E

Electronic negotiable instruments, 13.03
eMortgage guidelines, 13.03[2]
Fannie Mae and
acceptance of, 13.03[3][a]
eNote registry, 13.03[3][d]
requirements, 13.03[3][b]
servicing, 13.03[3][c]

imaged documents and, distinction
between, 13.06[1]

interplay with UCC, 13.03[1]
Electronic Signatures in Global and
National Commerce Act (E-Sign)
applicability, 13.02[3]
consent and disclosure requirements,
13.02[1]

overview, 13.02

retention of electronic contracts and
records, 13.02[2]

MERS (Mortgage Registration System),
13.05
overview, 13.01
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eMortgage. See Electronic negotiable
instruments, 13.03

Enforceability opinion of counsel, 6.02[3]
Equal Credit Opportunity Act (ECOA),

2.05,7.02[4], 8.07[3]
credit scoring, 2.05[3]
credit scoring system, monitoring of,
2.05[9]
exception for Home Mortgage
Disclosure Act reporting, 2.05[2]
information that may be asked on an
application, 2.05[1]
loan and servicing, 2.05[8]
notice of action taken, 2.05[4]
content of notification, 2.05[4][a]
incomplete applications, 2.05[4][c]
statement of specific reasons,
2.05[4][b]
withdrawal of approved application,
2.05[4][d]
purchased loans, 2.05[6]
record retention, 2.05[7]
right to appraisal report, 2.05[5]

Escrow accounts, 1.02[1][c], 9.03[4]

analysis, 4.03[10][k]

annual statement, 2.04[7][b]
compliance, 2.04[7][a]

deposits, 4.03[11][a]

liability, 2.04[7][c]

negative escrow treatment, 5.06[3]
representations and warranties, 10.07[5]
restrictions, 2.04[7]

E-Sign. See Electronic Signatures in

Global and National Commerce Act

Expansion of mortgage banking business,

vehicles for
Affiliated business arrangements
(AfBAs), 12.01, 12.02
definitions, 12.02[1][a], 12.02[1][c]
employee/employer referrals, 12.02[3]
broad-based exemption, 12.02[3][a]
current law, 12.02[3][c]
unimplemented 1996 “final” rule,
1202[3][b]
HUD
AfBA-related action by, 12.02[4]
illustrations, 12.02[1][d]
Regulation X, amendments to, 12.02[1]
“sham” AfBAs, 12.02[2]
compliance, 12.02[2][b]
HUD illustrations, 12.02[2][a]
statutory requirements, 12.02[1][b]
structure of, 12.02[1][b]

Computer Loan Originations (CLOs),
12.01
emergence of, 12.01
net branches, 12.01, 12.03
HUD mortgagee letter 00-15,
12.03[1]
operational issues and liability
concerns, 12.03[3]
state issues, 12.03[2]

F

Facsimile signatures, 1.02[3][c]

Fair and Accurate Transactions Act
(FACT Act), 2.11
Accuracy standard, 2.11[13]

Address discrepancies, 2.11[8]

Adverse reporting, notice of, 2.11[12]

Affiliate marketing, 2.11[1]

Blocked information on credit reports
and re-pollution, 2.11[2]

Consumer information, disposal of,
2.11[15]

Disclosures, 2.11[1], 2.11[5], 2.11[7]

Dispute, 2.11[3]

Fraud and active duty alerts, 2.11[4]

Identity theft, 2.11[14]

Medical information, use of, 2.11[16]

Model forms, 2.11[6]

Prescreened offer opt-outs, 2.11[9]

Risk-based pricing notice, 2.11[11]

Fair Credit Reporting Act (FCRA), 2.10,
8.07(3]

Fair Debt Collection Practices Act
(FDCPA), 2.12,9.03[1]
communication in connection with debt

collection, 2.12[2]
enforcement, 2.12[3]
false or misleading representations,
2.12[1]
unfair practices, 2.12[1]

Fair Housing Act, 2.06. See also FHA loans

Fannie Mae
acknowledgement agreements, 10.13[1][a]
mandatory arbitration clauses, 2.08[1]
mortgage banking industry parties,

1.03[6][b]
pledging service rights, 10.13[1][a]
servicing agreement default, 9.06[12][e]
servicing rights purchase approvals,
10.06[1][a]
types of servicing arrangements, 9.05[1][a]
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Fannie Mae’s Servicing Guide, 9.03([3],
10.06[1]

FASB. See Financial Accounting
Standards Board

FCRA. See Fair Credit Reporting Act

FDCPA. See Fair Debt Collection Practices
Act

FDIC. See Federal Deposit Insurance
Corporation

FED BOX, 2.02[2]

Federal Deposit Insurance Corporation
(FDIC), 4.03[1], 5.02[2][a]

Federal Emergency Management Agency
(FEMA), 1.02[4][c]

Federal holder in due course doctrine
(FHDC Doctrine), 1.02[3][a]

Federal Home Loan Bank Board, 1.03[6][b]

Federal Home Loan Mortgage
Corporation. See Freddie Mac

Federal Housing Association, 5.02[1][a]

Federal National Mortgage Association.
See Fannie Mae

FEMA. See Federal Emergency
Management Agency (FEMA)

FHA loans
Assignment of Claims Act issues, 5.02[6]
broker licensing, 8.02[1]
origination restrictions, 5.02[2][a]
overview, 5.02[1][a]
servicing requirements, 5.02[4][a]
transfer restrictions, 5.02[3][a]
wholesale lending transactions, broker

compensation, 8.03[6]

FHDC Doctrine. See Federal holder in
due course doctrine

Financial Institutions Reform, Recovery,
and Enforcement Act (FIRREA),
1.02[3][a]

Financial Modernization Act,

Finder, definition, 8.03[1]

Finder’s fee, definition, 8.03[1]

FIRREA. See Financial Institutions
Reform, Recovery, and Enforcement
Act

Flood Disaster Protection Act of 1973,
1.02[4][c]

Flow agreements. See Correspondent
arrangement and flow agreements

Formal purchase agreement, 3.01

Form of sale, 3.02
full representations and warranties, 3.02[3]
implied warranties under UCC, 3.02[4]
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with recourse/without recourse, 3.02[2],
3.02[4]
servicing released/retained, 3.02[1]
Fraud
payment defaults, 4.05
representations and warranties, 4.03[5][b]
FRB Regulation B, 2.05
FRB Regulation C, 2.07
Freddie Mac
acknowledgement agreements, 10.13[1][a]
correspondent arrangement and flow
agreements, 7.02[1][b]
mandatory arbitration clauses, 2.08[1]
mortgage banking industry, 10.13[1][a]
pledging service rights, 10.13[1][a]
servicing agreements, 10.13[1][a]
servicing rights purchase approvals,
10.06[1][2]
Freddie Mac Sellers’ and Servicers’ Guide,
10.13[1][a]

G

General warranty deed, 5.06[6][a]
Ginnie Mae
overview, 1.03[6][a]
servicing rights purchases, 10.06[1][b],
10.13
types of servicing arrangements,
9.05[1][b]
Ginnie Mae’s Mortgage Backed Securities
Program, 5.02[6][c]
Good faith, definition, 7.04[2]
Government National Mortgage
Association. See Ginnie Mae
Gramm-Leach-Bliley Act (GLBA), 2.12
confidentiality, 2.12[6]
“consumer” and “customer”, distinction
between, 2.12[4]
overview, 2.12[1]
penalties, 2.12[7]
responsibilities of sellers and purchasers,
2.12[2]
safeguards rule, 2.09[7]
securitization and secondary market
exemptions, 2.12[3]
special rule for loans, 2.12[5]
Grantor trusts, 5.09[2][b]

H

Hart-Scott-Rodino Antitrust
Improvements Act (HSR Act), 10.05[1]
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Hedge costs, 3.04[5]

HELOCS. See Home equity lines of credit

High-cost (section 32) mortgages, 2.02[5],
2.08[1][b][i], 2.08[1][b][ii]

Higher-priced mortgage loans, 2.02[6]

HMDA. See Home Mortgage Disclosure
Act

HOEPA. See Home Ownership and
Equity Protection Act

Home equity lines of credit (HELOCs), 5.07

Home Loan Guaranty Program,
5.02[6][c]

Home Mortgage Disclosure Act (HMDA),
2.07, 2.05(2], 5.09[1][a], 8.07[3]
2001 proposal to amend HMDA, 2.07[7]
assumptions, 2.07[5]
brokered loans, 2.07[3]
collecting and reporting data, 2.07
ethnicity standards, 2.07[10]
home improvement loans, 2.07[8]
loan purchases, 2.07[6]
manufactured homes, 2.07[9]
preapprovals, 2.07[7]
refinance loans, 2.07[4]
reporting requirements, 2.07[2], 2.07[11]
scope, 2.07[1]

Home Owner Affordability and Stability
Plan of 2009, 2.17

Home Ownership and Equity Protection
Act (HOEPA), 2.03[4][d], 2.03[4]][f],
2.08[5]

Hope for Homeowners Act, 5.02[5]

Hot back-up servicers, 10.13

Housing and Economic Recovery Act of
2008, 5.02

HSR Act. See Hart-Scott-Rodino
Antitrust Improvements Act

HUD. See Department of Housing and
Urban Development

I

IBBA Letter. See Interpretive Letter to
Independent Bankers Association of
America

Identity theft, 2.05[11]

Imaged documents, 13.06[1]
authenticity, 13.06[4]
electronic instruments and, distinction

between, 13.06[1]
evidence, admissable as, 13.06[6]
legal protection, 13.06[2]

ownership rights and negotiability,
13.06[2]
perfection of security interests in, 13.06[3]
resale and securitization, 13.06[5]
Implied warranties under UCC, 3.02[4]
Insurance
claims, 9.03[8]
coinsurance program, 3.10[5][b]
denial of, 4.03[11][j]
flood insurance, 3.10[5][c]
hazard insurance, 3.10[5][c]
National Flood Insurance Act of 1968,
1.02[4][c]
notice, insurance companies and, 10.08[2]
payment of taxes and insurance, 9.03[5]
private mortgage insurance (PMI),
1.02[4][d], 9.05[3]
tax and insurance advances, 9.03[6][a]
title insurance, 1.02[4][a]
Interim servicing issues, 3.08
Interpretive Letter to Independent
Bankers Association of America
(IBAA Letter), 8.03[2]
Investment trusts, 5.09[2][b]

J

Jumbo mortgage loans, 7.02[1][c]
Junk Fax Prevention Act, 2.14

L

Lead paint disclosure, 5.06[5][b]
Legal and compliance reviews, 3.10[5]
analysis of loan data, 3.10[5][j]
broker and correspondent controls,
3.10[5][c]
compensation policies, 3.10[5][e]
culture, 3.10[5][1]
litigation, regulatory standing, and
complaints, 3.10[5][h]
loan level review, 5.10[5][k]
marketing and sales practices, 3.10[5][a]
pricing policies and philosophies,
3.10[5][d]
pre-funding controls, 3.10[5][f]
post-funding controls, 3.10[5][g]
products and terms, 3.10[5][a]
LEVELS Glossary. See Standard &
Poor’s LEVELS Glossary
Licensing
second liens and home equity loans,
5.07[4]
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secondary market purchasers and, 2.16[2]
state statutes and regulations, 2.16, 2.14
Long Beach Mortgage Company
settlement, 8.05
Lost note affidavits, 5.08[2]

M

Medical information, use of, 2.11[16]

Merger succession, 4.08[2]

MERS. See Mortgage Registration System

MISMO. See Mortgage Industry
Standards Maintenance Organization

Mortgage banker, definition, 1.03[1]

Mortgage Bankers Association of
America, 8.03[4]

Mortgage Disclosure Improvement Act of
2008, 2.02[7]

Mortgage Industry Standards
Maintenance Organization (MISMO),
13.03]2]

Mortgage participations, definition,
5.09[4][a]

Mortgage Registration System (MERS),
4.03[1], 10.06[1][a], 13.05
litigation involving, 13.05[5]
membership, 13.05[1]
tracking agreement, 13.05[3]

N

interim servicing issues, 5.06[9]
negative escrow treatment, 5.06[3]
other service advances treatment, 5.06[4]
purchase price issues, 5.06[2]
representations and warranties, 5.06[5]
servicing agreement, special provisions,
9.08
servicing transfer issues, 5.06[10]
transfer costs, 5.06[8]
Non-solicitation, sales agreement, 4.08[1]
Non-standard representations, 3.02[3]

(0)

Officer’s certificate, 6.02[2]

Office of Thrift Supervision (OTS), Thrift
Activities Handbook, 8.03[1]

Opinion of counsel, 6.02[3]

“Ordinary course of business” exemption,
10.05[1]

OTS. See Office of Thrift Supervision

P

National Association of Mortgage
Bankers, 8.03[4]
National Credit Union Administration
(NCUA), 5.02[2][a]
National Flood Insurance Act of 1968,
1.02[4][c]
National Housing Act of 1934, 4.03[5][e],
5.02[1][a], 5.02[2][a], 5.02[4][a]
National Mortgage Licensing System,
2.16[4]
NCUA. See National Credit Union
Administration
Negative amortization features, 3.05
Net branches, 12.01, 12.03
HUD mortgagee letter 00-15, 12.03[1]
state issues, 12.03[2]
No-conflicts opinion of counsel, 6.02[3]
Non-performing loans, 5.06
delivery, 5.06[7]
documents comprising file, 5.06[6]
deed, 5.06[6][a]
lead paint disclosure, 5.06[5][b]
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Predatory lending laws, 2.08

common features, 2.08[1]

due diligence, 2.08[6]

enforcement, 2.08[2][e]

federal regulation
high-cost loans and, 2.08[1]
proposed amendments to, 2.08[1][b]

final OCC rule, 2.08[4][b]

Home Ownership and Equity Protection
Act (HOEPA), 2.03[4][d], 2.03[4][f],
2.08[5]

litigation involving, 2.08[5]

reporting requirements, U.S. Census and,
2.07

state statutes, 2.08[2], 2.08[3]
federal preemption, 2.16[3][b]

Premium recapture, 3.04[5]
Private mortgage insurance (PMI),

1.02[4][d], 9.05[3]

Private pass-through securities, 1.03[6][c]
Property law, contract law compared

with, 9.02[3]

Purchase agreement. See also Sales
agreement

as closing document, 6.02[1]

commitment letter, 3.01

due diligence, 3.10[2]

recourse, 3.02[2]
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Purchase price, 3.04
actual or scheduled balance calculations,
3.04[2]
cutoff dates, 3.04[1]
payoffs, 3.04[5]
premium recapture, 3.04[5]
substitution/rejection, 3.04[3]

Q

Quality control, 3.10[4][c]
Quitclaim deed, 5.06[6][a]

R

Rating agencies, 1.03[6][d], 9.06[12][g]

Real estate investment trusts (REITs),
1.05, 3.12
characteristics, 1.05
confirming REIT status, 3.12
qualification as, 3.12

Real estate mortgage investment conduit
(REMIC), 1.03[6]][c]

Real Estate Settlement Procedures Act
(RESPA) (Regulation X), 2.04, 7.02[4]
affiliated business arrangements (AfBAs),

12.02
anti-kickback provisions, 2.04[8]
broker agreement, 8.07[3]
broker compensation, 8.03[2]
disclosure requirements, 2.02[1], 2.04[
closing disclosure, 2.04[4]
Uniform Settlement Statement, Forms
HUD-1 or HUD-1-A, 2.04[4][a]
up-front requirements, 2.04[3]
affiliated business arrangement
(AfBA), 2.04[3][d]
Good Faith Estimate of Closing
Costs (GFE), 2.04[3][a]
notice of possible transfer of
servicing, 2.04[3][c]
equitable tolling, 2.04[9]
€scrow accounts
annual statement, 2.04[7][b]
compliance, 2.04[7][a]
liability, 2.04[7][c]
restrictions, 2.04[7]
exempt transaction, 2.04[2]
“hello/goodbye” letters, 10.08[1]
liability, 2.04[6]
mortgage servicing transfer notice, 2.04[5]
purpose and scope, 2.04[1]
referral fees, 2.04[8], 12.01

regulations, 9.03[4]
servicing rights transfer requirements,
10.05[2]
Settlement Cost Booklet, 2.04[3][b]
Reconstitution provisions, sales
agreement, 4.07
Recourse, 3.02[4]
credit risk, 3.02[2]
nonrecourse obligations, 1.04[2][c]
recourse sales, 1.04[2][a]
Referral fees, 12.01
Rejection of mortgage loans, 3.04[3], 3.04[4]
Remedies
breaches of servicing receivables
purchase agreement, 11.08
default, 9.06[13]
sales agreement
breach trigger, 4.04[2]
cure periods for representation, 4.04[3]
indemnification, 4.04[5]
price adjustment, 4.04[6]
repurchase, 4.04[4]
sole remedy provisions, 4.04[7]
survival of representation, 4.04[1]
repurchase, 4.04[8]
servicing receivables, defaults, 11.11[4][a]
servicing rights, 10.10
REMIC. See Real estate mortgage
investment conduit
REO property, 5.06
document delivery, 5.06[7]
documents comprising file, 5.06[6]
deeds, 5.06[6][a]
lead paint disclosure, 5.06[5][b]
interim servicing issues, 5.06[9]
negative escrow treatment, 5.06[3]
other servicing advances treatment, 5.06[4]
purchase price issues, 5.06[2]
representations and warranties, 5.06[5]
servicing agreement, special provision,
9.08
servicing transfer issues, 5.06[10]
title insurance, 5.06[6][a]
transfer costs, 5.06[8]
Repackaging and re-sales of mortgage
loans, 3.09[3]
Representations and warranties, 4.03,
3.02[3]
anti-money laundering laws, compliance
with, 4.03[9][b]
“as is,” 3.02[3]
closing
charges outstanding, 4.03[11][d]
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collection practices, 4.03[11][a]
default, 4.03[11][h]
defenses, 4.03[11][f]
escrow deposits, 4.03[11][a]
insurance, denial of, 4.03[11][j]
interest rate adjustments, 4.03[11][b]
original terms, 4.03[11][e]
payments current, 4.03[11][c]
satisfaction of mortgage, 4.03[11][g]
Soldiers’ and Sailors’ Relief Act,
4.03[11][i]
cooperative loans, 5.05[2]
compliance, 4.03[9]
correspondent arrangement and flow
agreements, 7.02[1][a]
disbursement, 4.03[10]
buydown provisions, 4.03[10][d]
consolidation, 4.03[10][e]
contingent interests, 4.03[10][d]
fixed interest rate, 4.03[10][g]
full, 4.03[10][b]
graduated payments, 4.03[10][d]
high-cost loans and, 4.03[10][f]
payment terms, 4.03[10][c]
documentation, 4.03[6]
deeds of trust, 4.03[6][c]
delivery, 4.03[6][f]
due on sale provision, 4.03[6][e]
provisions, customary, 4.03[6][b]
transfer, 4.03[6][d]
validity, 4.03[6][a]
general corporate matters of seller, 4.03[1]
home equity lines of credit, 5.07[2]
implied warranties, 3.02[4]
lien status, 4.03[7]
first lien, 4.03[7][a]
mechanic’s lien, 4.03[7][b]
non-performing loans, 5.06[5]
officer’s certificate, 6.02[2]
ownership, 4.03[4]
pool of loans, 4.03[3]
characteristics, 4.03[3][b]
selection process, 4.03[3][a]
precontractual issues, 3.02[3]
property, underlying, 4.03[8]
construction loans, 4.03[8][i]
damage, 4.03[8][f]
encroachments, 4.03[8][e]
environmental matters, 4.03[8][h]
improvements, 4.03[8][e]
insurance
hazard, 4.03[8][b]
title, 4.03[8][d]
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location, 4.03[8][c]
occupancy, 4.03[8][a]
type of, 4.03[8][c]
condominiums, 4.03[8][g]
planned unit, 4.03[8][g]
REO properties, 5.06[5]
sales agreement, 4.03
“scratch-and-dent” mortgage loans,
3.02[3], 5.09[2][b][ii]
servicing receivables purchase agreement,
11.06
standard contract provisions, 4.01
subprime loans, 5.04[1], 5.05[2]
transaction, matters of, 4.03[2]
as sale, 4.03[2][a]
broker’s fees, 4.03[2][c]
fair consideration, 4.03[2][d]
information delivered by seller,
4.03[2][b]
underwriting issues, 4.03[5]
appraisal, 4.03[5][g]
bankruptcy, 4.03[5][h]
collateral, additional, 4.03[5][c]
fraud, 4.03[5][b]
guidelines, 4.03]5][a]
investment, acceptability of, 4.03[5][f]
LTV, PMI policy, 4.03[5][d]
origination, 4.05[5][e]

Roll date, 3.05

S

Sales agreement. See also Purchase
agreement

assignability, 4.08[4]
closing, 4.06
confidentiality, 4.08[3]
default, early payment, 4.05
definitions, 4.02
fees and expenses, 4.08[5]
mergers, 4.08[2]
non-solicitation, 4.08[1]
reconstitution provisions, 4.07
restatement of representations and
warranties, 4.07[1]
servicing covenants, 4.07[2]
remedies, 4.04
breach
cure period, 4.04[2]
trigger, 4.04[2]
indemnification, 4.04[5]
price adjustment, 4.04[6]
repurchase, 4.04[4]



INDEX

Index-10

[References are to paragraphs ().]

sole remedy provisions, 4.04[7]
survival of representations, 4.04[1]
representations and warranties, 4.03
anti-money laundering laws,
compliance with, 4.03[9][b]
closing
charges outstanding, 4.03[11][d]
collection practices, 4.03[11][a]
default, 4.03[11][h]
defenses, 4.03[11][f]
escrow deposits, 4.03[11][a]
insurance, denial of, 4.03[11][j]
interest rate adjustments,
4.03[11][b]
original terms, 4.03[11][e]
payments current, 4.03[11][c]
satisfaction of mortgage,
4.03[11][g]
Soldiers’ and Sailors’ Relief Act,
4.03[11][i]
compliance, 4.03[9]
disbursement, 4.03[10]
buydown provisions, 4.03[10][d]
consolidation, 4.03[10][e]
contingent interests, 4.03[10][d]
fixed interest rate, 4.03[10][g]
full, 4.03[10][b]
graduated payments, 4.03[10][d]
high-cost loans and, 4.03[10][f]
payment terms, 4.03[10][c]
documentation, 4.03[6]
deeds of trust, 4.03[6][c]
delivery, 4.03[6][f]
due on sale provision, 4.03[6][e]
provisions, customary, 4.03[6][b]
transfer, 4.03[6][d]
validity, 4.03[6][a]
general corporate matters of seller,
4.03[1]
lien status, 4.03[7]
first lien, 4.03[7][a]
mechanic’s lien, 4.03[7][b]
ownership, 4.03[4]
pool of loans, 4.03[3]
characteristics, 4.03[3][b]
selection process, 4.03[3][a]
property, underlying, 4.03[8]
construction loans, 4.03[8][i]
damage, 4.03[8][f]
encroachments, 4.03[8][¢]
environmental matters, 4.03[8][h]
improvements, 4.03[8][e]
insurance

hazard, 4.03[8][b]
title, 4.03[8][d]
location, 4.03[8][c]
occupancy, 4.03[8][a]
type of, 4.03[8][c]
condominiums, 4.03[8][g]
planned unit, 4.03[8][g]
standard contract provisions, 4.01
transaction, matters of, 4.03[2]
as sale, 4.03[2][a]
broker’s fees, 4.03[2][c]
fair consideration, 4.03[2][d]
information delivered by seller,
4.03[2][b]
underwriting issues, 4.03[5]
appraisal, 4.03[5][g]
bankruptcy, 4.03[5][h]
collateral, additional, 4.03[5][c]
fraud, 4.03[5][b]
guidelines, 4.03]5][a]
investment, acceptability of,
4.03[5][f]
LTV, PMI policy, 4.03[5][d]
origination, 4.05[5][e]
Sales date, 4.01
Sales process, 3.01
Sarbanes-Oxley Act of 2002, 4.07[2],
4.07[3][b][ii], 9.06[10]
“Scheduled/scheduled” servicing, 3.08
SCRA. See Servicemembers Civil Relief
Act
“Scratch-and-dent” mortgage loans
bankruptcy considerations, 5.09[4],
5.09[4][b]
generally, 5.08, 5.09
missing mortgage note, 5.08[1]
copy of note, 5.08[3]
disclosure statements missing,
5.08[11]
intervening assignment missing,
5.08[8]
lost note affidavits, 5.08[2]
mortgage missing, 5.08[7]
payment history, 5.08[4]
PMI policy missing, 5.08[10]
title policy missing, 5.08[9]
UCC Article 9 revision, 5.08[5]
protections to address tax concerns,
5.09[2][c]
representations and warranties, 3.02[3]
securities law issues, 5.09[3], 5.09[3][b]
overview, 5.09[3][a]
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representations and warranties,
5.09[3][b][ii]
restrictions/requirements,
5.09[3][b][iii]
structure, 5.09[3][b][i]
special provisions for participation, 5.09
tax considerations, 5.09[2]
grantor trusts, 5.09[2][b]
investor issues, 5.09[2][b][v]
modification of terms,
5.09[2][b][ii]
power to vary investment of
certificate-holders, 5.09[2][b][i]
sale vs. debt treatment,
5.09[2][b][iv]
servicing, 5.09[2][b][iii]
taxable mortgage pools (TMPs),
5.09[2][a]
voting rights, 5.09[4][b]

Second liens, 5.07
documentation, 5.07[1]
licensing, 5.07[4]
representations and warranties, 5.07[2]
servicing, 5.07[3]

Secondary market transactions, 1.04
rights and obligations after sale, 1.04[2]
nonrecourse obligations, 1.04[2][c]
recourse sales, 1.04[2][a]
true sale issues, 1.04[2][b]
types of sales, 1.04[1]

Securities Act of 1933, 5.09([3][a],
5.09[3][b]lii]

Securities law, “scratch-and-dent”
mortgage loans, 5.09[3], 5.09(3][b]

Self-tests, 2.05[10]
exemptions, 2.05[10]

Seller, due diligence, 3.10[4]

Servicemembers Civil Relief Act of 2003
(SCRA), 4.03[11][i]

Servicing
“actual/actual” servicing, 3.08
civil damages, 2.03[4][f]
definition, 1.04[1][b]

FHA loans, 5.02[4][a]

home equity lines of credit, 5.07[3]
interim servicing, 3.08, 5.06[9]
liability, 2.03[4][f]

non-performing loans, 5.06[9]
released/retained, 3.02[1]
“scheduled/scheduled” servicing, 3.08
second liens, 5.07[3]

servicer, definition, 1.03[3]

servicing agreement, 6.02[1]
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standard service agreement, 3.02[1]
subprime loans, 5.04[3]
Title I loans, 5.03[4]
VA loans, 5.02[4][b]
Servicing agreement
allocation and reporting, 9.06[5]
annual compliance reports, 9.06[9]
clean-up calls: termination by servicer,
9.06[15]
comparison of contract and property law
generally, 9.02[3]
default, 9.06[12]
bankruptcy, conservatorship,
receivership, 9.06[12][d]
failure to maintain license to do
business, 9.06[12][c]
failure to maintain minimum net
worth, 9.06[12][e]
failure to make required payments,
9.06[12][a]
failure to meet qualification of Fannie
Mae lender, 9.06[12][e]
failure to perform covenants,
9.06[12][b]
remedies for, 9.06[13]
delineation of duties generally, 9.06[3]
duties of servicer, 9.03
adjustable-rate loans, 9.03[3]
advances, 9.03[6]
principal and interest advances,
9.03[6][c]
tax and insurance advances,
9.03[6][a]
allocation of payments, 9.03[2]
assumptions, claims and other
matters, 9.03[11]
collections, 9.03[1]
compensating interest, 9.03[7]
escrow accounts, 9.03[4]
foreclosure activities, 9.03[9]
inspection of mortgaged property,
9.03[10]
insurance claims, 9.03[8]
payment of taxes and insurance,
9.03[5]
satisfactions and releases, 9.03[12]
establishment of segregated accounts,
9.06[4][a]
Fannie Mae’s Servicing Guide, 9.03[3]
fidelity bond coverage and errors and
omissions insurance, 9.06[7]
hybrid agreements, 9.07
interim servicing agreement, 9.07[2]



Index-12

[References are to paragraphs ().]

whole loan sale and servicing
agreement, 9.07[1]
indemnification for servicing errors,
9.06[8]
non-performing mortgage loans and
REO properties, 9.08
advances, 9.08[4]
business plan, 9.08[2]
compensation, 9.08[5]
board fee, 9.08[5][a]
incentive fees, 9.08[5][c]
monthly servicing fee, 9.08[5][b]
termination fee, 9.08[5][a]
REO property management and sales,
9.08[3]
reporting, 9.08[6]
non-solicitation, 9.06[16]
objective of servicing agreement, 9.01
value of servicing, 9.02[1]
PMI insurance and pool insurance, 9.06[6]
prohibition on resignation, 9.06[11]
reconstitution provisions, 9.06[10]
servicing agreement, 9.02[2]
servicing compensation, 9.04
additional income to servicer, 9.04[3]
ancillary income, 9.04[2]
primary servicing fees, 9.04[1]
servicing rights, 9.02
standard of care, 9.06[2]
standard provisions, 9.06[1]
sub-prime mortgage loans special
servicing, 9.09
termination without cause, 9.06[14]
types of servicing arrangements, 9.05
agency servicing, 9.05[1]
Fannie Mae/Freddie Mac, 9.05[1][a]
Ginnie Mae securities, 9.05[1][b]
master servicing, 9.05[4]
private owner servicing, 9.05[3]
recourse servicing, 9.05[2]
subservicing, 9.05[5]

Servicing receivables

commitment letter, 11.02[2]
covenants contained in servicing
receivables purchase agreement, 11.07
compliance, 11.07[3]
consolidation, mergers, and sales of
assets, 11.07[12]
enforceability of obligations;
reimbursements, 11.07[4]
fees, taxes, and expenses, 11.07[7]
fulfillment of obligations, 11.07[5]
further assurances, 11.07[13]

litigation, 11.07[8]
no changes, 11.07[11]
no liens, 11.07[10]
notice of material adverse change,
11.07[1]
notification, 11.07[9]
preservation of corporate existence,
11.07[2]
treatment of purchase, 11.07[6]
difference between servicing rights and
servicing receivables, 11.01
documenting advances, 11.05
due diligence in connection with
purchase of servicing receivables,
11.03
as to properties, 11.03[2]
as to servicing agreement, 11.03[1]
legal issues regarding transfer, 11.04
legal sale issues, 11.04[1]
perfecting sale of receivables, 11.04[2]
practical matters of recognition by
investor, 11.04[3]
reimbursement of receivables, 11.04[4]
risk of Set-Off, 11.04[5]
pledging servicing receivables, 11.11
agencies, investors, and other third
parties, 11.11[1]
capturing cash flows, 11.11[2]
documenting advances, 11.11[5]
investor set-off rights, 11.11[6]
loan and security documents, 11.11[4]
remedies upon default and
investor acknowledgments,
11.11[4][a]
perfection in collateral, 11.11[3]
proper identification of collateral,
11.11[3][a]
UCC searches and bringdown
searches, 11.11[3][b]
pricing, 11.02[1]
purchaser reporting requirements, 11.09
remedies, 11.08
indemnities, 11.08[2]
repurchase provisions, 11.08[1]
representations and warranties, 11.06
filings, 11.06[7]
location, 11.06[6]
no litigation, defenses, or claims,
11.06[5]
as to information delivered, 11.06[3]
as to mortgage loans, 11.06[8]
as to prior servicing, 11.06[2]
as to purchaser, 11.06[10]
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all payments applied, 11.06[10][f]
characterization under UCC,
11.06[10][a]
no claims or defenses, 11.06[10][h]
no restriction on transfer,
11.06[10][e]
not government obligation,
11.06[10][d]
ownership, 11.06[10][g]
recoverability, 11.06[10][c]
valid advance, 11.06[10][b]
as to receivables, 11.06[9]
as to seller, 11.06[1]
as to servicing agreements, 11.06[4]

Servicing rights
advances outstanding,, 10.03[3]
approvals for purchase of, 10.06

agency approvals, 10.06[1]
assignments, 10.06[1][a]

Ginnie Mae issues, 10.06[1][b]
private investor approvals, 10.06[3]
rating agency and surety approvals,

10.06[2]

bankruptcy, 10.13

accounts receivable, 10.13[6][c]
collateral, 10.13[6]

post-petition earnings, 10.13[6][b]
proceeds, 10.13[6][a], 10.13[6][d]

brokers, 10.12[3]
characterization, 10.03[2]
commitment letter, 10.03[4]
costs and expenses, 10.12[4]
covenants, 10.08
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compliance, 10.08[16]
cooperation, 10.08[9]
delivery of records, 10.08[3]
insurance and taxes, 10.08[13]
IRS forms, 10.08[7]
misapplied payments, 10.08[8]
notice
insurance companies, 10.08[2]
mortgagors, 10.08[1]
taxing authorities, 10.08[2]
payments received, 10.08[6]
payoffs and assumptions, 10.08[5]
preparation and recording of
assignments of mortgage, 10.08[11]
receipt of recorded documents,
10.08[14]
returned checks, 10.08[12]
tax service contracts, 10.08[10]
transfer of escrow payments, 10.08[4]
UCC security interest, 10.08[15]

due diligence, 10.04
portfolio, 10.04[1]
properties, 10.04[4]
seller, 10.04[2]
servicing agreement, 10.04[3]
further assurances provision, 10.12[2]
interim servicing, 10.09
legal and accounting issues, 10.05
Hart Scott Rodino issues, 10.05[1]
RESPA transfer requirements,
10.05[2]
non-solicitation covenant, 10.12[1]
payment of purchase price for, 10.10
deposit and payment, 10.10[1]
holdbacks, 10.10[2]
indemnities, 10.10[3]
remedies, 10.10[5]
repurchase provisions, 10.10[4]
pledging servicing rights, 10.13
collateral, perfection of, 10.13[3]
proper identification, 10.13[3][a]
UCC searches and filings,
10.13[3][b]
investor set-off rights, 10.13[5]
loan and security documents, 10.13[4]
early default remedies, 10.13[4][a]
power of attorney, 10.13[4][b]
third parties, 10.13[1]
capturing cash flows, 10.13[2]
Fannie Mae and Freddie Mac,
10.13[1][a]
Ginnie Mae, 10.13[1][b]
investors, surety providers, and
rating agencies, 10.13[1][c]
pricing, 10.03[1]
purchase agreement, 10.12
purchase and sale, reasons for, 10.02
representations and warranties, 10.07
escrow accounts, 10.07[5]
information delivered, 10.07[3]
litigation, defenses, or claims, 10.07[6]
mortgage loans, 10.07[8]
prior servicing, 10.07[2]
purchaser, 10.07[7]
seller, 10.07[1]
servicing agreement, 10.07[4]
specific purchaser requirements, 10.11
reports, 10.11[1]
systems/conversion issues, 10.11[2]
whole loans differentiated from, 10.01
timing, 10.03[2]
Settlement Costs and You (HUD), 2.02[1],
2.04[3][b]
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Soldiers’ and Sailors’ Civil Relief Act of
1940 (SSCRA), 4.03[11]]i]
Special warranty deed, 5.06[6][a]
Standard & Poor’s LEVELS Glossary,
4.07[1]
Standard contract provisions, 4.01
basic issues, 4.01[1]
“Standard” representations, 3.02[3]
“Standard” service agreement, 3.02[1]
Standby servicers, 10.13
State licensing laws and regulations, 2.14
Subperforming loans, 5.06
Subprime loans, 5.04
due diligence, 5.04[2]
mandatory arbitration clauses, 2.08[1]
representations and warranties, 5.04[1]
servicing, 5.04[3]
Substitution of mortgage loans, 3.04[3],
3.04[4]

T

Table funding, 1.03[2], 1.03[4], 8.02[3][a]
Taxable mortgage pools (TMPs), 5.09[2][a]
Taxes
representations and warranties, 4.03[11][d]
“scratch-and-dent” mortgage loans,
5.09[2], 5.09[2][¢]
Third-party
due diligence providers, as 3.11
error liability, 3.11[3]
scope and timing of review, 3.11[1]
standard of care, 3.11[2]
Title I loans
contractual protections, 5.03[5]
origination requirements, 5.03[2]
overview, 5.03[1]
servicing, 5.03[4]
transfer restrictions, 5.03[3]
Title insurance, REO property, 5.06[6][a]
Title policy, due diligence, 3.10[5][c]
Transaction terms, 3.03
Transfer date, 4.01
“True participation,” definition, 5.09[4][a]
True sale opinion of counsel, 6.02[3]
Truth-in-Lending Act (TILA) (Regulation
7),2.02,2.03[1], 7.02[4], 8.07[3]
bankruptcy liability under, 2.03[1][a]
civil damages, 2.03[2]
assignee liability, 2.03[4][d]
general liability, 2.03[4][a]
class action, 2.03[4][c]
individual actions, 2.03[4][b]

servicer liability, 2.03[4][f]
statute of limitations; 2.03[4][g]
set-off; 2.03[4][g]
equitable tolling, 2.03[4][g]
disclosure
buydown, 2.02[3]
early, 2.02[1]
high-cost (Section 32) mortgages, 2.02[5]
disclosure, 2.02[5][d]
finance charge, 2.02[5][a]
points and fees test, 2.02[5]
debt protection products and, 2.02[5]
limitations period, 2.03[3]
notice of right to cancel, 2.02[4]
overview, 2.02
remedies, self help, 2.03[5]
right of rescission, 2.02[4], 2.03[1]
truth-in-lending statement, 2.02[2]
annual percentage rate calculation,
2.02[2][a]
finance charge, 2.02[2][b]

U

UCC. See Uniform Commercial Code

UETA. See Uniform Electronic
Transactions Act

Underwriting, 3.06
due diligence, 3.10[5][b]
guidelines, 3.10[5][b]

Uniform Commercial Code (UCC), 3.02[4]
anti-assignment clauses, 11.04[1]
Article 9, 5.08[5], 6.02[4], 6.03
E-Sign, 13.02[3]
good faith, definition, 7.04[2]
mortgage note, 1.02[3][a]

Uniform Electronic Transactions Act
(UETA), 13.01, 13.02[3], 13.04
attribution, 13.041]
electronic communications, receipt of

13.04[4]
errors, effect of, 13.04[3]
freedom to contract, 13.04[2]

Urban-Rural Recover Act of 1983, 12.02

USA Patriot Act
anti-money laundering provisions,

4.03[9][b]

Usury laws, 2.15
federal preemption of, 2.15[2]

Alternative Mortgage Transaction
Parity Act, 2.15[4]
National Bank Act, 2.15[2][a]
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Depository Institutions Deregulation
and Monetary Control Act, 2.15[3]

prepayment penalties, 2.15[5]

secondary market concerns and,
2.15[6]

\4

Voting rights, “scratch-and-dent”
mortgage loans, 5.09(5]

W

VA loans
Assignment of Claims Act issues, 5.02[6]
origination restrictions, 5.02[2][b]
overview, 5.02[1][b]
service requirements, 5.05[4][b]
transfer restrictions, 5.02[3][b]
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Warehouse lender, 1.03[5]

Warranties, implied warranties under
UCC, 3.02[4]

Wholesale lending transactions. See
Brokers

'With recourse/without recourse, 3.02[2],
3.02[4]
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